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ONLINE ACCESS

If you would like to use the LGBT Hate Crime Resource for
Schools it can be accessed free of charge on line at:
http://www.cps.gov.uk/northwest/get_involved/hate_crime/
schools_project___Igbt_hate_crime/

Alternatively hard copies are available from david.leighton@
cps.gsi.gov.uk while stocks last.

If you have any questions, require clarification or need
assistance, please contact the Project Manager
Stacey.davis@cps.gsi.gov.uk

HOW TO USE THIS DVD

This DVD disk contains the
PowerPoints for the CPS LGBT
Hate Crime Pack and a PDF of
the entire teaching pack.

On the disk you will find a folder
containing PC PowerPoints
which use clips as .wmv files
which run using Windows Media
Player on a PC.

Instructions for use:

1. Open the PC PowerPoints
(standard, sub-titled or
signed).

2. Click on the required
PowerPoint slideshow and
wait while it loads. (If a
security message is displayed
as the presentation is loading,
please accept external
content.)

To make the presentation run
more quickly, we recommend
you copy the WHOLE folder
onto your school server/the
computer you are using and run
it from there, rather than from
this disk.

N.B. Please do not delete any of
the clip files or pictures in the
folder (listed underneath the
PowerPoints).

NB. Apple Macintosh versions
are available on request from:

david.leighton@cps.gsi.gov.uk

or they can be downloaded from
the CPS website:

http://www.cps.gov.uk/
northwest/get_involved/hate_
crime/schools_project___Igbt_
hate_crime/
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How to use this pack

How to use this pack to suit

your school

The pack has been produced for key stages 3 and 4. It has two core lessons and a number of
activities which you can use as appropriate to your school situation, the time available, your
curriculum area and the age and experience of your students. The activities are important in
all schools, however they are established, because bullying and hostility towards lesbian, gay,
bisexual and transgender (LGBT) people can be found throughout society.

Section one
This section is the first of the two core lessons. It contains:

® an introductory warm-up activity

e an introductory activity to teach students about incidents and crime motivated by hostility towards
LGBT people

e the first part of a PowerPoint presentation on DVD, with a series of filmed scenarios for discussion
and classroom activities

e the worksheets to go with these.

Section two
This section is the second of the two core lessons. It contains:

e the second part of a PowerPoint presentation on DVD uses filmed stories of young people talking
about their experiences and the messages that they want to give to others, for discussion and
classroom activities

e the worksheets to go with these

® an activity examining roles, responsibilities and taking action.

Section three
Extension and enhancement activities

These are optional and additional. Teachers can use as many or as few of them as they wish, or have
time for. However, we strongly recommend teachers consider them as they will deepen the students’
understanding of the impact of anti-LGBT behaviours, provide strategies for challenging them and
help them avoid these behaviours themselves.



How to use this pack

e This section contains more in-depth classroom activities in which students can give more thought to
the serious issues raised in the pack. Students can think about their own role and responsibilities;
about how to challenge behaviours based on hostility to LGBT people; about how to move from
being a bystander to being an upstander; about preventing and challenging bullying and about
potentially far-reaching consequences for everyone involved in such incidents

e There are suggestions for using the activities in different curriculum areas.

Section four
This section contains notes for teachers including:

e legislation and Ofsted guidance pertaining to LGBT equality work
e useful weblinks

e reporting and helplines for students

e biographies for role models.

IMPORTANT NOTE
BEFORE USING THIS PACK WITH YOUR STUDENTS, TEACHERS ARE ADVISED TO INFORM THEMSELVES
WITH SOME PRIOR PREPARATION

1. Do some research on LGBT issues using specialist LGBT education websites. We particularly
recommend the organisations shown below. In some cases we have made the links directly to
their school resources but it is well worth looking through the information on their websites to
learn more.

Stonewall
www.stonewall.org.uk/educationresources

Gendered Intelligence
www.genderedintelligence.co.uk

Schools Out — The Classroom
http://www.schools-out.org.uk/ or http://the-classroom.org.uk/

There are other helpful websites in section 4 of this pack.

2. Have copies of the relevant school policies and papers, including those on combating bullying and
implementing the Public Sector Equality Duty.

3. Find out the contact details for local LGBT groups, especially any that cater for young people.
Print out the poster on page 110 of this pack, write in the contact details of local groups, and
display the poster in the classroom and around the school. It may well be useful to call and talk
to them first to tell them what you are doing and find out what kind of help they may be able to
offer to the students and to the school.

4. The stories in the DVD video clips are sensitive and there is the possibility that a scenario might
have specific significance for one or more students. Teachers should watch the clips before showing
them to the class so that they can be prepared for any issues which might arise.

5. LGBT issues are best addressed in a school environment which explicitly supports and includes
students from all the protected characteristics in the equality legislation. In schools where LGBT
equality issues have not been discussed with students previously, teachers should be prepared for
the fact that there may be repercussions and prejudiced comments in the playground and around
school from students in other classes. For this reason we recommend teachers using the pack with
their classes should inform their colleagues and pass any relevant information in the pack to them.
All staff need to know how to challenge students demonstrating hostility to LGBT people, and
there is material on the websites in section 4 to help them do that.
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Starting to use this pack

Sharing understandings

When introducing the pack to students, the teacher should begin by establishing some shared
understandings of hostility towards LGBT people. The notes and definitions below are included to
help teachers find forms of words appropriate to their teaching contexts.

Why does the CPS treat crime more seriously when there is an element of
hate crime?

The CPS regards homophobic and transphobic crimes as particularly serious because they undermine
people’s right to feel safe about and be safe in their sexual orientation, whether they are lesbian,
gay, bisexual or heterosexual, and in their gender identity, whether they are women or men and
including trans men and women. Such crimes are based on prejudice, discrimination and hate and
they do not have any place in an open and democratic society.

What does the CPS mean by hate crime?

“Any criminal offence which is perceived by the victim or any other person, to be
motivated by a hostility or prejudice based on a person’s race or perceived race; religion
or perceived religion; sexual orientation or perceived sexual orientation; disability or
perceived disability and any crime motivated by a hostility or prejudice against a person
who is transgender or perceived to be transgender.”

The Association of Chief Police Officers (ACPO)
and the CPS common definition of hate crime

What does the CPS mean by LGBT hate incidents?

There is no statutory definition of a homophobic or transphobic incident. However, when
prosecuting such cases, and to help us to apply our policy on dealing with cases with a homophobic
or transphobic element, we adopt the following definition:

“Any incident which is perceived to be homophobic or transphobic by the victim, or by
any other person.”

Both definitions help the CPS to identify all LGBT incidents on their case files to make sure they take
that element into account when they make decisions about prosecuting.

There is no single criminal offence of LGBT hate crime. There are a number of different offences
where an accused person can be found guilty if it is shown there is an LGBT hate element.

What happens to sentencing when there is an element of hate crime in
the offence?

The criminal courts have a duty to treat any offence as being more serious where there is evidence
that the accused person demonstrated hostility, or was motivated by hostility towards the victim
because of the victim’s sexual orientation or perceived sexual orientation, gender identity or
perceived gender identity.
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In these cases, where a person is found guilty, the court has a duty to take it into account when they
are sentencing, and give a greater sentence.

Not all anti-LGBT incidents are criminal offences. However, even where the behaviour is not a crime
in itself, it can be an aggravating factor and make another crime more serious and incur a greater

sentence.

NB Please note the legislation on hate crime also includes crimes against heterosexual people.



Foreword

Foreword

Homophobic and transphobic bullying and hate crime are particularly serious. They attack people’s right
to feel safe and confident about their sexual orientation and their gender identity. As with all incidents
and crimes that are motivated by prejudice and hate, they have a devastating impact on those who are
targeted.

The Crown Prosecution Service (CPS), Ministry of Justice, Stonewall, Gendered Intelligence and National
Union of Teachers (NUT) are committed to tackling homophobic and transphobic hate crime and to
increase the confidence of victims to come forward and report these crimes. Not only that, we want

to prevent these crimes, and homophobic and transphobic bullying, from happening in the first place.
Education and working with young people is the key to achieving this. That is why we have worked
together to produce this resource pack for teachers for use at Key Stages 3 and 4. Although bullying is
not a specific criminal offence, there are criminal offences that can apply to bullying behaviours. There
are a number of exercises in this resource that explore this issue.

The resource pack aims to increase young people’s understanding about homophobic and transphobic
prejudice, to educate them about their responsibilities as citizens and to provide them with knowledge
and skills to help them challenge the attitudes and behaviours that lead to bullying and hate crime. The
aim of the exercises is not to criminalise children and young people, but to assist educators in working
with them so that they have a greater appreciation of behaviours that are not acceptable and are
potentially hate crime offences.

Teachers have a particularly important role in challenging bullying and guiding young people to a
greater understanding of the impact of homophobic, biphobic or transphobic behaviour. We hope
that this resource pack will support them in doing so. It contains guidance notes and information for
teachers, suggested classroom activities for students, as well as video clips of dramatised scenarios of
homophobic, biphobic and transphobic incidents as starting points for the work.

The young people and the role models who have worked on this project have been inspirational. We
are immensely grateful to them for their time, their ideas and for sharing their experiences. We are
also very grateful to all the organisations and individuals who have generously given expertise, advice,
support and commitment. Without their invaluable contributions this schools’ resource would not have
been possible. We hope you find it helpful and inspiring.

TN RANL. ’ﬁg\ Ol Vs Ceumnan

Nazir Afzal OBE Ruth Hunt Jay Stewart Christine Blower Paul Giannasi OBE
Chief Crown Acting Chief Co-Founder of General Secretary  Police Superintendent
Prosecutor Executive Gendered National Union of  Hate Crime Programme
Crown Prosecution Stonewall Intelligence Teachers Ministry of Justice
Service, North

West Area



The CPS and role of police

The Crown Prosecution Service

and the role of the Police

The Crown Prosecution Service (CPS) was created in 1986 and is responsible for the prosecution of
criminal cases investigated by the police in England and Wales.

The CPS advises the police on cases for possible prosecution, reviews cases submitted by the police
and decides on the charges in more serious or complex cases. The CPS is also responsible for preparing
cases for court and presenting cases at court. The CPS is completely independent from the police,
although its staff work in close partnership.

The CPS is responsible for advising the police on cases for possible prosecution and reviewing cases
submitted by the police.

When deciding whether a case should be prosecuted, the CPS applies a two-stage test. The first stage
is known as the evidential test and determines whether there is enough evidence to provide a realistic
prospect of conviction. If there is, then the second stage of whether it is in the public interest to
prosecute is considered.

“Special Measures” are a series of provisions that help vulnerable and intimidated witnesses give their
best evidence in court and help to relieve some of the stress associated with giving evidence. Special
measures apply to prosecution and defence witnesses but not to the defendant. Many witnesses
experience stress and fear during the investigation of a crime and subsequently when attending court
and giving evidence. Stress can affect the quantity and quality of communication with, and by, witnesses
of all ages. Some witnesses may have particular difficulties attending court and giving evidence due to
their age, personal circumstances, fear of intimidation or because of their particular needs.

Should a case fail the first stage it will not proceed, even if it would have passed the second stage.
Both stages must be satisfied for the CPS to proceed with a case.

Further information about the CPS can be found on our website at www.cps.gov.uk

The role of the police

The police are responsible for the day-to-day investigation of crimes or alleged crimes. Their role is
to collect evidence, obtain statements from witnesses and interview suspects. The police also provide
further information required by the CPS to proceed with a case and collate information, e.g. forms,

and exhibits, so it can be used in court.

The police will warn witnesses to attend court via their civilian support staff and arrange for
interpreters or witness intermediaries.

Further information about the police can be found at www.direct.gov.uk/en/crimejusticeandthelaw
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Aims and objectives

Aims and objectives

What do we mean by LGBT?

In this pack we use the acronym LGBT to mean lesbian, gay, bisexual and transgender.

We use the term anti-LGBT to refer to prejudiced behaviour or hate crime against people who are
LGBT or perceived to be LGBT, and hostility to people who are LGBT or perceived to be LGBT.

The pack looks at:

e what we mean by LGBT hate crime

e how LGBT prejudice and bullying behaviours in schools relate to hate crime
e the damage that these behaviours cause to their targets

® how people can help to challenge bullying behaviour.

Aims
To provide classroom activities for students in key stages 3 and 4 to:

e support the school’s policy and practice in preventing LGBT prejudice and bullying
® support teachers to challenge and respond to LGBT prejudice and bullying
e empower students to challenge and respond to LGBT prejudice and bullying

e teach students about the legislation relating to LGBT hate crime and its consequences
for perpetrators.

Objectives
On completing this pack students will understand:

e the damaging effect of LGBT prejudice and bullying on their targets

e what LGBT hate crimes are, see the relationships between them and hostility to LGBT people
in school

e how small incidents can escalate into serious incidents if they are not stopped

e that there are steps they can take and they do not have to put up with LGBT prejudice
and bullying, either as targets or witnesses

e the potential consequences for people who are convicted of hate crime aggravated by hostility to
LGBT people.

11



Aims and objectives

Options for teachers using this pack
The pack contains two core lessons which cover the objectives.

To enhance the students’ learning and understanding, the pack contains a number of activities which

enable them to think about the concepts in more depth. Teachers can choose to use as many or as
few of these activities as they wish, or have time for.

12



Glossary of ternas

Biphobia: fear and/or dislike of bisexual people
Bisexual: being attracted to people of both sexes

Crossdresser: person who wears clothes or make-up commonly associated with the ‘opposite’ sex,
but who do not necessarily identify as that gender.

Discrimination: unfair treatment of a person or group because of negative ideas held about that
person or group

Diverse: a group or organisation that has many different people in it, for example people of
different ethnicities; sexual orientation; gender and background

Gay: a term that is used to describe a man who has an emotional and/or sexual orientation towards
men. Some women also define themselves as gay rather than lesbian; it is a generic term for lesbian
and gay sexuality

Heterosexual: being attracted to people of the opposite sex
Homophobia: fear and/or dislike of lesbians and gay men

Homophobic bullying: bullying someone because they are lesbian, gay or bisexual or bullying
someone using homophobic terms of abuse. Not only lesbian, gay and bisexual people are
homophobically bullied

Homophobic hate crime: a crime committed against someone that the victim believes to be
homophobic in nature — meaning motivated by a hatred for lesbian, gay and bisexual people

Homophobic hate incident: an incident, that may or may not be a crime, that the victim believes to
be homophobic in nature — meaning motivated by a hatred of lesbian, gay and bisexual people

Homosexual: originally the term 'homosexual’ was used by scientists and doctors to describe same-
sex attraction and behaviour as a sign of mental disorder and moral deficiency. To obtain distance
from such medical labels, the terms gay and lesbian are now used.

Lesbian: a woman who is attracted to other women
LGB: this is an acronym for lesbian, gay and bisexual
LGBT: this is an acronym for lesbian, gay and bisexual and transgender

Prejudice: a judgement made about someone without knowing them. It is usually called prejudice
when the judgement is negative and prejudice is often formed by stereotypes

Sexual orientation: a combination of emotional, romantic, sexual or affectionate attraction to
another person

Stereotype: a commonly held belief about a group of people — for example there are many
stereotypes about the way that lesbian, gay and bisexual people look and act. Usually stereotypes
are not true and they can be very offensive

Straight: being attracted to people of the opposite sex

Transition: A process through which some transgender people begin to live as the gender with which
they identify, rather than the one assigned at birth. This may or may not include hormone therapy,
sex reassignment surgery and other medical components.

13



Glossary of terms cont’d

Transgender/trans: is a term that identifies the spectrum of those who feel that their assigned sex at
birth does not match or sit easily with their sense of self.

¢ |t encompasses transsexual people, transgender people and cross dressers, or anyone who
challenges gender norms

¢ |t may be that a trans person feels more the “opposite” sex and so chooses to use medical
intervention in order to align their body with their mind, their external appearance with their
internal feelings

e Cross dressers may dress to express the more masculine or feminine side of themselves, or simply
because they find those clothes more comfortable

Transsexual people: this is a more clinical word used in the medical world and usually describes those
who have decided to undergo procedures such as hormone therapy or surgical intervention

Transphobia: Transphobia is the fear or dislike of someone who identifies as transgendered or
transsexual

This glossary is based on glossaries published by Stonewall and Gendered Intelligence. We are grateful
for their permission to use them.

This glossary is not a definitive list and it is important to remember that people should be referred to
in the way that they wish to be referred to.

14
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Section one: activity 1

Introducing the pack to students

Begin by telling the students that they are going to be looking at what LGBT hate crime and
bullying is, and how it can affect the lives of the people who are targeted and also the people
who carry it out.

They are going to:

e learn about the damaging effect of LGBT prejudice and bullying on their targets

e |learn what LGBT hate crimes are and see the relationships between them and hostility to LGBT
people in school

e |learn how small incidents can escalate into serious incidents if they are not stopped

e understand that there are steps they can take and they do not have to put up with LGBT prejudice
and bullying, either as targets or witnesses

e understand the potential consequences for people who are convicted of hate crime aggravated
by hostility to LGBT people.

Section 1 Activity 1

Warm-up activity — Looking at role models

This is a quick warm-up activity and should take 10-15 minutes depending on how much time you
have available for the whole session. Students will hear from a range of people who have been
successful (PowerPoint slides 2 and 3).

PowerPoint
slides 2 and 3

Give each student a piece of paper and tell them that they are going to hear from 6 people who
are successful in different ways.

Ask students to note down after they hear from each person at least one interesting fact about
them and how they describe themselves.

16



Section one: activity 1

Draw up a flip chart with two columns: one headed ‘Interesting fact’ and the other ‘Self description’.

Select slide two and play the video of the first of the role models. Ask the class what they noted that
was interesting and how the person describes themselves. Note this on a flip chart or white board.
Repeat this for the other 5 role models.

Ask the class if they know what the difference is between sexual orientation and gender identity.
Give them the chance to say what they understand, then give them a clear explanation, as follows.

Everyone has a sexual orientation. Sexual orientation is a combination of emotional, romantic, sexual
or affectionate attraction to another person. In other words, it's about who you are attracted to, fall
in love with and want to live your life with.

Gender identity describes a person’s sense of self in terms of being masculine or feminine or a boy or
a girl. Gender identity is not necessarily dictated by a person’s physiology.

Go on to share the aims and objectives of this pack and explain to the class that in order to ensure
that we have a shared understanding of terminology used by some of the people in the clips we will
be looking at some Useful Definitions in the next section.

Please note: Additional information about the role models is available in section 4 of the pack -
Useful information for teachers. These are in the form of sheets that can be printed off and given to
students or displayed in the classroom.

PowerPoint
slides 5, 6, 7 and 8

The CPS definition of LGBT hate crime Some useful definitions for the pack Some useful definitions for the pack

Some useful definitions for the pack

Biphobia: fear and/or dislike of bisexual people

When prosecuting cases of LGBT aggravated Sexual orientation: Sexual orientation is a combination of Gender Identity:
crime d emo ic, wal or affectionate attraction to Aperson’s sens

i
motional, romantic, sexual nse of self, as being masculine or feminine,

Ip us apply our policy on dealing X
another person

with such cases, the Crown Prosecution Service
adopts the following definition

Homophobia: fear andor dislike of lesbians and
gay men

person
boy or gir

Bisexual: being attracted to people of both sexes Transgender is a term that identifies the spectrum of those
who feel that their assigned sex at birth does not match or

A e tiois sancs of scit Transphobia: Transphobia is the fear or dislike

of someone who identifies as transgendered or
transsexual

Gay: being attracted to people of the same sex
&& Any incident which is perceived to — can apply 1o both women and men
be homophobic or transphobic by

the victim or by any other person. yy

+ Itencompasses tr le
and cross dressers,

norms

Heterosexual: being attracted to people of the opposite sex le, transgender peoy
iyone who challenges gender
Lesbian: a woman who is attracted to other women

Before moving on to activity 2, students can be given the glossary of terms used in the pack.
They may refer to these throughout their work. (Information sheet 1, pp13-14.)

The Glossary is also intended to be a useful reference for teachers.

17



Section one: activity 2

Section 1

Key stages 3 and 4

Activity 2: introduction to anti-LGBT behaviour in

school and LGBT hate crime

Brief introduction.

It is absolutely essential to
ensure that the class is a
safe place to learn for all
students.

Ask students to discuss in pairs what they understand by treating
someone with respect. Get some class feedback

Then ask the students how they would like to be treated. Note their
responses on the whiteboard

Make it clear to the class that you expect a classroom where everyone
treats all people with respect. Get class agreement to this principle

Note: it is quite possible that the class will already have done work to
establish a rights respecting classroom. If so, the teacher will simply
need to remind them of the class code of ethics

Ask students:

Show the definitions of LGBT and LGBT bullying and hate crime.
Discuss these to make sure they are understood. Discuss the concept
of ‘perceived to be’

Give out the table showing categories of LGBT hate crime [Students’
information sheet 2 [p19] or LGBT hate incidents based on sexual
orientation or perceived sexual orientation, and gender identity or
perceived gender identity, that might take place, inside or outside
school. Give out Information sheet 3 [pp20-21]

Explain that if there is an element of LGBT hate to an offence, the
sentencing has to take that into account and is more severe. This is
called ‘an uplift’ in sentencing. Give out information sheet 4 [pp22-26]

Students look at them and discuss them in pairs

Class discussion to identify which behaviours they have experienced
or witnessed, or heard about, and to clarify any terminology, as
necessary

Class discussion:

Give out the CPS information on LGBT hate crimes

Look at similarities between the table and the CPS information, to
pick out where behaviour might be a criminal offence [pp20-26]

Students should be told that the behaviour in school is dealt with
through education, the school disciplinary process and anti-bullying
policy, and other school procedures. It would be rare for incidents to
be reported as crimes

18
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Categories of anti-LGBT hate crime or LGBT hate incidents based
on sexual orientation or perceived sexual orientation, and gender
identity or perceived gender identity, that might take place in or
outside of school

Verbal abuse, anti-LGBT name-calling, insults, anti-LGBT comments or jokes

Verbal bullying and threats based on sexual orientation or perceived sexual orientation, or gender
identity or perceived gender identity

Ridiculing and stereotyping comments based on sexual orientation or perceived sexual orientation,
or gender identity or perceived gender identity

Ostracising and excluding from friendship groups for reasons of sexual orientation, perceived
sexual orientation, gender identity or perceived gender identity

Rejecting someone or not wanting to work with them because of their sexual orientation,
perceived sexual orientation, gender identity or perceived gender identity

Inciting others to hatred or hate behaviour based on sexual orientation or gender identity

Outing someone as gay or transgender

Spreading rumours about someone’s sexual orientation

Posting anti-LGBT messages on the internet or mobile phone networks

Making hate graffiti directed at LGBT people

Damage or theft of personal property motivated by hostility to LGBT people

Wearing anti-LGBT symbols (for example, badges, t-shirts)

Showing or distributing anti-LGBT leaflets, comics or other propaganda

Attempting to recruit others to hate organisations promoting anti-LGBT behaviour and views

Cyberbullying, by the internet or mobile phone texts, based on hostility to LGBT people

Anti-LGBT chanting at football matches and other sports events, in and around the stadium

Physical violence motivated by hostility to LGBT people

Sexual violence motivated by hostility to LGBT people

Murder motivated by hostility to LGBT people

19
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What does the Crown Prosecution Service (CPS) mean by
hate crime?

“Any criminal offence which is perceived by the victim or any other person, to be
motivated by a hostility or prejudice based on a person’s race or perceived race; religion
or perceived religion; sexual orientation or perceived sexual orientation, disability or
perceived disability and any crime motivated by a hostility or prejudice against a person
who is transgender or perceived to be transgender.”

The Association of Chief Police Officers (ACPO)
and the CPS common definition of hate crime

What does the CPS mean by LGBT hate incidents?

There is no statutory definition of a homophobic or transphobic incident. However, when
prosecuting such cases, and to help us to apply our policy on dealing with cases with a
homophobic or transphobic element, we adopt the following definition:

“Any incident which is perceived to be homophobic
or transphobic by the victim or by any other person.”

Both definitions help the CPS to identify all LGBT incidents on their case files to make sure they take
that element into account when they make decisions about prosecuting.

What happens to sentencing when there is an element of hate
crime in the offence?
The criminal courts have a duty to treat any offence as being more serious where there is evidence

that the accused person demonstrated hostility, or was motivated by hostility towards the victim
because of the victim’s sexual orientation, or perceived sexual orientation.

In these cases, where a person is found guilty, the court has a duty to take it into account when they
are sentencing, and give a greater sentence.

Not all anti-LGBT incidents are criminal offences. However, even where the behaviour is not a crime

in itself, it can be an aggravating factor and make another crime more serious and incur a greater
sentence.

20
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Why does the CPS treat crime more seriously when there is an
element of hate crime, including hostility to LGBT people?

The CPS regard homophobic and transphobic crimes as particularly serious because they undermine
people’s right to feel safe about and be safe in their sexual orientation, whether they are lesbian,
gay, bisexual or heterosexual, and in their gender identity, whether they are women or men and
including trans men and women. Such crimes are based on prejudice, discrimination and hate and
they do not have any place in an open and democratic society.

Note: this information can be compared with Students’ Information Sheet 5, to enhance
understanding.

21
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An example of sentencing guidelines

Any offence can qualify for an uplift (increase in sentence) if the incident was wholly or partly
motivated by hostility based on the real or perceived sexual orientation or gender identity of the victim.

It is important to note that all of these offences could result in a person receiving a criminal record and
this may have a negative impact on your life e.g. it may prevent you from applying for certain courses,
restrict access to certain jobs and in some instances can prevent travel to some countries!

What the law says

Potential Charges

(what the police and the Crown
Prosecution Service might charge you
with if you commit the following
offences)

Section 4 Public Order Act 1986
(Fear or provocation of violence)

(1) A person is guilty of an offence if he
or she —

(a) uses towards another person
threatening, abusive or insulting words
or behaviour, or

(b) distributes or displays to another
person any writing, sign or other visible
representation which is threatening,
abusive or insulting, with intent to
cause that person to believe that
immediate unlawful violence will be
used against him or another by any
person, or to provoke the immediate
use of unlawful violence by that person
or another, or whereby that person is
likely to believe that such violence will
be used or it is likely that such violence
will be provoked.

If you are the person being targeted,
what could the person offending you
be charged with?

Section 4 Public Order Act 1986

If you are worried or scared that
someone is going to hurt you right
now.

Someone can be charged with this
crime if he or she has done any of the
following:

Sworn at you, threatened you with
violence or made you feel upset so you
think something bad will happen to
you straight away.

Shown another person a picture or

a message or any other image which
makes you think that they or someone
else is threatening you or upsetting you
and you think something bad is going
to happen to you straight away.

What the possible
sentence could be

Maximum: £5,000
fine and/or 6
months and a
criminal record
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What the law says

Potential Charges

(what the police and the Crown
Prosecution Service might charge you
with if you commit the following
offences)

Section 4a Public Order Act 1986
(disorderly behaviour with intent to
cause harassment, alarm or distress)

(1) A person is guilty of an offence
if, with intent to cause a person
harassment, alarm or distress, he:

(a) uses threatening, abusive or
insulting words or behaviour, or
disorderly behaviour, or

(b) displays any writing, sign or
other visible representation which is
threatening, abusive or insulting,

thereby causing that or another person,
harassment, alarm or distress.

If you are the person being targeted,

what could the person offending you
be charged with?

Section 4a Public Order Act 1986

If someone is acting in such a way that
you feel picked on or bullied, or saying
nasty things about you which upset
you.

Someone can be charged with this
crime if he or she has done any of the
following:

Called you names or said they are
going to hurt you, or made gestures
which you find upsetting and insulting
and affect your sense of safety and
wellbeing.

Shown another person a picture or a
written message or any other image
which makes someone else start to
threaten or upset you such that you
are worried about your safety and
wellbeing.

What the possible
sentence could be

Maximum: Level 5
fine (£5,000) and/
or 6 months

Section 5 Public Order Act 1986 —
disorderly behaviour

(harassment, alarm or distress)

A person is guilty of an offence if he —
(a) uses threatening or abusive words
or behaviour, or disorderly behaviour,
or (b) displays any writing, sign or
other visible representation which

is threatening or abusive within the
hearing or sight of a person likely to
be caused harassment, alarm or distress
thereby.

Section 5 Public Order Act 1986 —
disorderly behaviour

If someone is picking on you,
frightening you and making you feel
worried about your safety.

Someone can be charged with this
crime if he or she does any of the
following:

Acts in a way that is likely to upset
people who are there at the time. The
behaviour does not have to be directed
at a particular person. It can be general
abuse e.g. “All gays are bad” which is
likely to upset someone, or

Shows another person a picture or a
written message or any other image
or gesture which is likely to upset
someone.

Maximum: £1,000
fine and a criminal
record
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What the law says

Potential Charges

(what the police and the Crown
Prosecution Service might charge you
with if you commit the following
offences)

Common assault - Section 39 Criminal
Justice Act 1988

An offence of Common Assault is
committed when a person either
assaults another person or commits a
battery.

If you are the person being targeted,

what could the person offending you
be charged with?

Common Assault — Section 39 Criminal
Justice Act 1988

Someone could be charged with this
crime when they cause someone to fear
the use of force e.g. being hit or uses
force against that person e.g. physically
hurts them.

What the possible
sentence could be

Maximum: £5,000
fine and/or 6
months and a
criminal record

Section 2 Protection from Harassment
Act 2007

The elements of the section 2 offence
are:

@ a course of conduct;

— which amounts to harassment of
another; and
— which the defendant knows,

or ought to know amounts to
harassment of another.

Section 2 Protection from Harassment
Act 2007

Someone can be charged with this
offence if they do any of the following:

® Pick on someone in such a way that
the person feels frightened and
unsafe day after day.

e And the person knows they are
acting in such a way as to cause
someone else upset and fear.

Maximum:

£5000 fine and/
or 6 months and a
criminal record

Section 127 of the Communications
Act 2003

Improper use of public electronic
communications network.

(1) A person is guilty of an offence if
he—.

(a) sends by means of a public electronic
communications network a message or
other matter that is grossly offensive or
of an indecent, obscene or menacing
character; or .

(b) causes any such message or matter
to be so sent.

Section 127 of the Communications
Act 2003

Someone can be charged with this
offence if they do any of the following:

e If they use the internet or their
mobile phone to send a message
or an image to someone, about
someone or something which could
be very upsetting, offensive or
annoying to anyone who sees it or
hears it.

e |f they knowingly spread false rumors
about someone.

Maximum:

£5000 fine and/
or 6 months and a
criminal record
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What the law says

Potential Charges

(what the police and the Crown
Prosecution Service might charge you
with if you commit the following
offences)

(2) A person is guilty of an offence if,
for the purpose of causing annoyance,
inconvenience or needless anxiety to
another, he—.

(a) sends by means of a public electronic
communications network, a message
that he knows to be false, .

(b) causes such a message to be sent; or

(c) persistently makes use of a public
electronic communications network.

If you are the person being targeted,

what could the person offending you
be charged with?

What the possible

sentence could be

Section 1 of the Malicious
Communications Act 1988

Offence of sending letters etc. with
intent to cause distress or anxiety.

(1) Any person who sends to another
person—

letter, electronic communication
or article of any description which
conveys—

(i) a message which is indecent or
grossly offensive;

(ii) a threat; or

(iii) information which is false and
known or believed to be false by the
sender; or

(b) any article or electronic
communication which is, in whole or
part, of an indecent or grossly offensive
nature, is guilty of an offence if his
purpose, or one of his purposes, in
sending it is that it should, so far as
falling within paragraph (a) or (b)
above, cause distress or anxiety to the
recipient or to any other person to
whom he intends that it or its contents
or nature should be communicated.

Section 1 of the Malicious
Communications Act 1988

Someone can be charged with this

offence if they do any of the following:

e \Wrote, or used a mobile phone
or computer to send someone
upsetting or offensive messages e.g.
homophobic or transphobic remarks
via Facebook, Tweet etc.

® Sent an indecent, grossly offensive
or threatening letter, electronic
communication or other article to
another person with the intention
that it should cause them distress or
anxiety.

Maximum:

£5000 fine and/
or 6 months and a
criminal record
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What the law says If you are the person being targeted, What the possible
what could the person offending you  sentence could be

Potential Charges be charged with?

(what the police and the Crown
Prosecution Service might charge you
with if you commit the following
offences)

(2A) In this section “electronic
communication” includes—

(a) any oral or other communication
by means of a telecommunication
system (within the meaning of the
Telecommunications Act 1984 (c. 12));
and

(b) any communication (however sent)
that is in electronic form.

(3) In this section references to sending
include references to delivering or
transmitting] and to causing to be sent,
delivered or transmitted] and “sender”
shall be construed accordingly.

Things to note

Joint enterprise

Joint enterprise can apply where two or more persons are involved in an offence or offences. The
parties to a joint enterprise may be principals (P) or secondary parties (accessories / accomplices) (D).
A principal is one who carries out the substantive offence i.e. performs the conduct element of the
offence.

A secondary party is one who assists or encourages (sometimes referred to as “aids, abets, counsels
or procures”) P to commit the substantive offence, without being a principal offender. However, a
secondary party can be prosecuted and punished as if he were a principal offender.

This means that:

If you are part of a group where you joined in and/or encouraged someone in that group to hurt or
harm someone else either physically or emotionally, then you could be charged with joint enterprise.

Actions which may be considered common assault include but are not limited to:

Spitting, kicking, slapping, touching heads, raised fist, pushing, grabbing hands, holding throat,
stamping on foot.

This means that:

The Judge in a case will view unwanted behaviour, (such as spitting, kicking, slapping, touching heads,
raised fists, pushing, grabbing hands, holding someone’s throat and stamping on peoples feet), as a
criminal act and could find the person guilty of an assault.
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LGBT motivated bullying and other bullying
— similarities and differences

Similarities
e All students who are targeted experience great distress. They may become depressed and lacking in

self-confidence and feel worthless.

e They may feel afraid or threatened. If they are targets of cyberbullying, they may feel they cannot
trust anybody.

e They may feel isolated and unwanted.

e They will find it difficult to concentrate on their learning and may fall behind at school or even avoid
going to school through fear.

e They will be distressed by the fact that they are being bullied about something they can do nothing
about - their size, whether they wear glasses, their sexual orientation, the colour of their hair, the
colour of their skin, their religious or cultural background.

e They may be too unhappy or frightened to tell anybody. Teachers and even parents are sometimes
not aware of the cruel behaviour that students are experiencing. They may even resort to desperate
measures such as self-harm and even suicide.

e Those who engage in bullying develop a false feeling of their own superiority.

Differences

e Anti-LGBT hate behaviour has all the features of bullying but has others over and above them.

e People can suffer serious harm, and even murder, because of their sexual orientation or perceived
sexual orientation.

@ People can be subject to personal information about themselves being broadcast which they did not
want to be known.

® People can suffer from cruel innuendo campaigns.

e A major difference in the case of an anti-LGBT attack or insult is that a person is attacked not only as
an individual, as in most other offences, but as a member of a community or group. This has three
particularly harmful consequences:

— other members of the same group or community are made to feel threatened and intimidated
as well. So it is not just the pupil who is attacked who feels unwelcome or marginalised; it is all
members of the same community. Furthermore, the person being bullied or attacked because
of their sexual orientation will be afraid that other members of their community might also be
attacked and are at risk.

— anti-LGBT words and behaviour feel like attacks on the person’s identity and self-worth. This
means that often they hurt more deeply.

- the offenders often see themselves as being supported by their own family and community who
agree with their anti-LGBT views. This gives them a false sense of their own superiority.
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Section one: activity 3

Section 1

Key stages 3 and 4

Activity 3: real stories

Activity:
DVD: LGBT Hate Crime DVD
(section 1)

To watch 5 dramatisations of anti-LGBT behaviour, inside and outside
school, and discuss the issues they raise

Learning objectives:

For students to consider a range of prejudice-related behaviour in
familiar situations and the implications for targets, witnesses and
perpetrators

Learning outcome:

Students will understand more about anti-LGBT behaviour, its
damaging impact and their own roles and responsibilities

Tools:

The PowerPoint DVD
Worksheets 1 - 5 [pp32-36]
Computer with DVD drive and internet access

Section 3 extension and enhancement activities

1a, 1b, 1c [pp 56-63]

Simulation exercise: legislation and consequences

2 [p64] Looking at similarities between anti-LGBT incidents and bullying in
school and the legislation and sentencing on LGBT hate crime

3 [pp65-67] Looking at the consequences of ignoring bullying. Discussion and
individual writing activity

4 [pp67-71] To demonstrate the dangers of cyberbullying

5 [pp72-77] Simulation exercise to look at ways of taking action to prevent and
respond to cyberbullying

PowerPoint

slides 11, 12, 13, 14, 15 and 16

Cyberbullying cps %
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Section one: activity 3

Teachers’ notes

The DVD contains a PowerPoint presentation in two sections. The first part of the PowerPoint
presentation has 5 embedded filmed dramatisations. Students should be told that these are based
on real experiences, although everybody taking part is an actor, some of whom are LGBT. Then the
PowerPoint and the films should be shown to the whole class.

The discussions below should take place after the showing of the related scenario. Note that the
concerns in these scenarios can be dealt with in greater depth using the extension and enhancement
activities in the pack.

O Inside and outside school

Ask students: what was happening in the classroom?
What was the girl being bullied about?
What did it lead to?

Teachers might want to draw out the following:
e The girl is being bullied because she is, or is perceived to be, bisexual.

e When bisexual people are called greedy, this is a stereotype about
bisexual people.

@ Bisexual people often experience homophobic language and bullying as
well as biphobic language and bullying.

e Spitting and threatening are public order offences, in this case aggravated
by hostility based on sexual orientation.

Note: In the clip, and in following clips, several offensive words are used.
The teacher should make it quite clear to the class that these words are
offensive and unacceptable in any circumstance. This message should be
reinforced by reminding the class of the discussion about a classroom
where everybody is respected.

©® Cyberbullying

Ask the students what they thought the relationship between the boy and
the girl was in the beginning of the story.

Was he really her friend?

Were the friends on her social networking page really her friends?

Ask the students if they have had experience of cyberbullying, either
themselves or other people. What do they think the girl should do about it?

Teachers might want to draw out the following:

e People often act online in a way they would never act in ‘real life’. People
should only ever write communications they would be happy to say to
someone face-to-face.

@ Section 127 of the Communications Act 2003 can apply to computer-based
and mobile phone bullying. Hostility based on sexual orientation can be
taken into account in sentencing.

@ Some people experience obstacles and setbacks when they come out as
gay but for others there may be no problems at all.

Make sure the class knows about internet safety, reporting procedures and
helplines.
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Section one: activity 3

Teachers’ notes

© Sports

Ask the class how the rest of the boys treat Luke when he goes into the
changing room?

What did they tell Luke to do? Do they think it was appropriate?

Why do they think Luke was not picked? Was that fair?

Is this the kind of changing room atmosphere that people would feel
comfortable in?

Teachers might want to draw out the following:

e Some people think that boys who are gay don’t play sports (or that all girls
who play sport are lesbians). These are stereotypes about gay people.

e |t is never appropriate to ask a gay person to use separate changing
facilities.

O Transition
Ask the students what happened in the clip.

Ask the students what they thought about the students’ attitude and
behaviour to the boy coming back to school.

Do they think that the students had any understanding of the boy’s situation?
How do they think the boy felt?

e \When transgender people begin to live as the gender with which they
identify, rather than the one assigned at birth this is called transitioning.
Part of the process is to live in the new gender socially, in education and at
work.

e Explain to the class that not everyone who lives in the gender they identify
with has hormone treatments or surgery. The most important thing to
remember is to treat people the way they wish to be treated.

e This may be a Section 4a Public Order offence as the people directing the
comments are intentionally causing harassment, alarm or distress.

O Toilet choice
Ask the students what happened in the clip.

Thinking about how the girl in the clip was treated, can the class understand
why she might have felt hesitant about going into the toilets?

e In wider society you are going to meet transpeople. Most people won't be
able to tell their gender identity and some may be in the early stages of
transition and stand out more visibly.

e Refusing service is against the law (Equality Act); ridiculing, harassing or
abusing someone is transphobia.

e Transgender people must be supported to use all the facilities appropriate
for the gender with which they identify themselves.

e One man might be charged with a Section 5 offence as they are causing
harassment, alarm and distress and the second charged with joint
enterprise.
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Section one: activity 3

Teachers’ notes

Real stories

Worksheets for 5 scenarios
For each scenario there is a worksheet.

Divide the class into five small groups and allocate a
scenario to each group.

Copy enough of each worksheet so that each student
has a worksheet for his or her scenario.

Have some spares in case there is time and students
want to go on to a second scenario.

O Inside and outside school
©® Cyberbullying
© Sports

O Transition
O Toilet choice
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Section one: activity 3

Worksheet
@ Inside and outside school

In the classroom
Is this hate bullying? Why do you think that?
Can you identify some of the factors which allowed it to continue without being stopped?

In the corridor

What actions does the teacher take when she sees the girls? In your view, is this helpful?
Why do you think that?

Is there anything different that you would have liked the teacher to do?

In the bus

What offences were the girls committing? (You can look at students’ information sheet 4
to help you).

How do you think the girl who was targeted felt?
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Section one: activity 3

Worksheet
® Cyberbullying

In this scenario the girl feels confident to come out to her friend.

How does he react?

Can you think of some of the reasons that might have made him react in that way?
Did the other students in school help or did they make things worse?

Cyberbullying is a type of emotional or psychological bullying. People say that emo